IIpaBa HecoBepLIEHHOJIETHUX JeTel

IIpaBa HECOBEpPLICHHONETHUX JAETEH, B NEPBYIO OYEpelb 3aKpeIUIAIoTCA B rnase 11
Cewmeitnoro koaekca P®. Hapsny ¢ CK PO, neobxonumo BoiienuTh DeaepalibHbIA 3aK0H OT 24
utonist 1998 r. Nel124-03 «O06 ocHOBHBIX rapaHTHUsX npaB pedeHka B Poccuiickoit denepanum.

OTtnenbHO HeoOxoauMO BbiAENUTh KoHBeHIMIO «O mpaBax peOeHKa», UMEIOIIYI0 OTPOMHOE
3HA4YeHHE U CEMEHHOro IpaBa, KOTOpas ONPEeNsaeT IPAaBOBOE IOJOXKEHUE pEOEHKA B CEMBbE.
KoHBEHIIMSI COAEPKUT 3HAYUTENIBHOE YMCIIO MOJOKEHUU OOILIero, MpUHLIMIIHAIBHOTO MOpsIKa,
MMEIOINUX MPSIMOE OTHOILICHUE K CEMEMHOMY BOCIUTAHHUIO, U, KPOME TOTO, IOCBALIACT IIpaBaM
pebeHKa B CEeMbE psii CHEUUAIbHBIX CTAaTeH, MPEIONpPEeNesIOlUX CEMEHMHO-TIPAaBOBOM CTaTyC
HECOBEPLIECHHOICTHETO.

B Ha3zBaHHOW KOHBEHIIMM JAE€TCS U OMNpPEJETCHUE TMOHATHIO «PEOCHOK» - PEOCHKOM SIBIISIETCS
KKJ0€ YEJIOBEYECKOE CYIIECTBO 0 JOCTHXKEeHHs |8-meTHero Bo3pacra, €Ciaud MO 3aKOHY,
MPUMEHUMOMY K JIaHHOMY pPeOCHKY, OH HE JOCTHraeT COBEPIICHHOJECTUSI paHee. AHAIOTUYHOE
onpeaenenue 3akpermieHo B m.1 ¢t.54 CK P®. PoccuiickuM rpaxJ1aHCKUM 3aKOHOAATEIbCTBOM
npelycMaTpUBaeTCsl BO3MOXKHOCTh NPHU3HAHUS peOEHKa TOJHOCTBIO  JI€ECIOCOOHBIM 0
JOCTHDKCHUSI ~ COBEpIIEHHOJETUs  (Hampumep, B clydae  NpU3HAHUS  TOJPOCTKA
AMaHCHUMHUPOBaHHBIM). OJHAKO 3TO HE O3HA4YaeT, 4YTO OH He OyaeT B JaJbHEHIIEM
paccMaTpuUBaThCS B Ka4eCTBE peOCHKA 710 JIOCTUKEHUS BOCEMHAIIIATUIICTHSI.

K cioBy cka3arb, HOpMbI IIpaBa, HEMOCPEICTBEHHO MOCBSLIEHHBIE TPABAM HECOBEPIIEHHOJIETHUX
JeTeN B CEMbE, BIEPBBIE MOSIBUINCH B POCCUMCKOM 3aKOHOIATENbCTBE JUIIb ¢ puHaTueM CK PO.
ITo KobC mpaBa neteit paccMaTpUBaIUuCh CKBO3b MPU3MY MPABOOTHOIIEHUM POJAUTENICH U JIETEH,
Opu 3TOM JETH B CUJy CBOEM HEIEeecrOCOOHOCTH 4YacTO OKa3bIBAJUCh HE B TIOJOKEHUU
CaMOCTOSITEIIbHBIX HOCUTEJIEH TIPaB, a B TOJIOXKEHUH 0OBEKTOB POAUTEIIHCKOM OIMEKH.

MoxeT BO3HUKHYTh JIOTUYHBIH BOMPOC: KAaKOBBI ke 00sf3aHHOCTH pebOeHka B ceMbe? Ecmm
3aKOHOJATENIb TOBOPUT TOJIbKO O mpaBax? Kak BepHO OTMEUalOT HCCiENOBaTelNH, 00S3aHHOCTH
pebeHKa OmpeeNstoTCs TOJIbKO HOPMaMu HPABCTBEHHOCTH, W MOHYAUTh €r0 K UX UCIIOJHEHHIO C
MTOMOIIIbIO 3aKOHA HEBO3MOXHO.

Cpenu OCHOBHBIX MTPAaBOMOYUN HECOBEPIICHHOJIETHUX JETEH HEOOXOIUMO BBIICIUTh:
- IpaBO peOeHKa KUTh U BOCITUTHIBATHCS B CEMBE;

- MpaBo peOeHKa Ha OOIIEHNE C POUTEIISIMU U IPYTUMHU POJICTBEHHUKAMU;

- MpaBo peOeHKa Ha 3alluTY;

- MpaBo peOeHKa BhIpakaTh CBOC MHEHHE;

- IpaBo peOeHKa Ha UMsI, OTYECTBO U (HhaMUITHIO;

- IPaBO HA M3MEHEHNE UMEHU U (haMuIIu peOCHKa,;

- UIMYIIIECTBEHHBIE MpaBa peOCHKA.



dakTH4eCKU ImpaBa pe6eHKa TAKKC MOKHO Pa3ZiCJInTh Ha JIMYHBIC U UMYIICCTBCHHBLIC.

CoOuroieHre W 3amuTa TMEePEeYUCICHHBIX JIMYHBIX TPaB peOeHKAa TapaHTUPYIOTCS TOCYIapCTBOM,
KOTOPOE€ UCXOAUT U3 UHTEPECOB U MOTPEOHOCTEN KaXA0ro peOeHKa.

OnuuM M3 BaKHEWIIMX MpaB peOCHKa SIBISETCS €ro MpaBoO >KUTh U BOCHUTHIBATHCS B CEMbE,
3akperienHoe B cT.54 CK P®. PaccmarpuBaemoe mpaBO BKJIOYaeT B €e€0sl HECKOJIBKO
COCTaBJISIOIIHX.

[IpaBo pebeHKa >KUThb W BOCHUTHIBATHCS B CEMbE 3aKIIOYAETCs B OOecredeHuu peOdeHKY co
CTOPOHBI T'OCYJapCTBa BO3MOKHOCTH >KUThb U BOCIIUTHIBATHCS B CEMbE, IOCKOJIBKY B HEW OH
MPEXJIe BCEro mojiydyaer (pu3myeckoe u AyXOBHOE Pa3BUTHUE, HAXOAUT MOJJEPKKY U MOHUMAHHE,
TOTOBUTCSl CTaTh MOJIHOLEHHBIM YJIEHOM OOIIECTBA. 32 BCIO MCTOPHUIO Pa3BUTHUS YEIOBEUECTBA HE
OBLJIO BBISIBICHO Jiydlied (popMbl BOCIUTaHUsI peOEHKa, yeM BOCIHUTAaHHE B ceMbe. lloaTomy Kk
OCHOBHBIM TPUHLHIAM PETYIUpoBaHud ceMelHbIX OTHomeHuu CK P® oTHOCUT mpuopuUTeT
ceMeiHOro BocnuTaHusi nered. Jlaxke B OTHOLIEHMM peOEHKa, JUIIUMBLIEIOCS CBOEH CeMbH,
MPUOPUTETHON POpPMOIT BOCIUTAHUS SIBIISIETCA CEMEiHas — rnepeaaya peOeHKa Ha YCHIHOBIICHHE, B
MPUEMHYIO CEMbIO, B CEMbIO OMNeKyHa (rmomneuurtensi). TOJbKO B TeX ciydasX, Korja mojo0Hoe
YCTPOICTBO B CEMbIO peOCHKA HE MPEJICTABISETCS BOZMOXHBIM, OH MEPENIaeTCsd Ha BOCIIMTAHUE B
JNETCKHUE YUPEKIACHUS.

CemeliHOE BOCITUTaHHE pC6GHKa nmpeamojaract €ro BOCIIMTaHUC B COOCTBECHHOH CCMBC, KOTOPYIO
COCTABJAKOT TIPCIKIAC BCCIo C€ro poauTCIIN. B Takom clIyda€ rocyaapCTBO BBIIIOJHACT JIHUIIb
OXPAaHUTCIBHYIO q)YHKLII/IIO, 06epera;1 CCMBIO OT BHCIIHHUX IIOCATATCILCTB. OI[HE[KO IIpu
HapymcHHUN IIpaB pe6eHKa B CEMBC BO3MOXHO IIPUMCHCHHUC TaKOIro TOCYAAapCTBCHHOI'O
BOSHGﬁCTBHH, KaK OTpaHUYCHHC WU JIMIICHHUC POAUTCIILCKUX IIPAB.

[IpaBo 3HaTH CBOMX POAMTENIEH TECHBIM 00pa30M CBS3aHO C MPABOM >KHTh M BOCIHMTHIBATHCS B
ceMbe. CornacHo c1. 7 KonBeHIuu 0 npaBax pedeHka Kaxapli peOCHOK UMEET MPaBO 3HATH CBOUX
POAMTEIICH, HACKOIBKO 3TO BO3MOXKHO. Ecin peOeHOK BOCIMTHIBACTCS B MOJHOILICHHOW CEMbE, TO
HE BO3HUKACT HUKAKHX CIIOXKHOCTeH. MHadye oOcTOUT Jeo B ciaydae, eciu peOeHOK ObUT HailjaeH
WJIM BOCTIUTBHIBACTCS MAaTEPhIO, a OTEI] HEM3BECTEH. B TOMOOHBIX CUTYyaIUsAX MpaBo peOeHKa 3HATh
CBOMX POIUTEICH peanu3yeTcs IyTeM YCTaHOBJICHHS OTIIOBCTBa (MaTepUHCTBA) B CyACOHOM
nopsiike. 3aKOHHBIE TPEJCTABUTEIM PEeOCHKA, TOCYJApCTBEHHBIC M MYHMIIUTIAJIbHBIC OpPTaHBI,
OpraHu3aIliy, 3aHUMAOIINECS PO3BICKOM, JOJDKHBI COJCHCTBOBATH PEOCHKY B PO3BICKE CBOUX
pOIUTEINEN.

J1o HACTOSIIIETO BPEMEHH OCTAETCSl JUCKYCCUOHHBIM BOIIPOC O COOTBETCTBUU IMIpaBy peOEHKA 3HATH
CBOMX POJUTENICH TaWHBI YCHIHOBJICHHS U TalHBI OMOJIOTHYECKOTO MPOUCXOXKICHUS peOeHKa Mpu
IIPUMEHEHUHU METOJI0B UCKYCCTBEHHOTO OINIOJOTBOPEHHS.

[IpaBo pebGeHka Ha 3a00Ty CO CTOPOHBI POJUTENEH MpeIoIaraeT yI0BIETBOPEHUE BCEX KUZHEHHO
BOXHBIX HWHTEPECOB W TMOTPEOHOCTEH peOCHKa pPOIUTENSIMH, OOECIeYeHUE YBAXKCHHUS €ro
YEJI0BEUYECKOIo JOCTOUHCTBA. 3a00TON 0 peOEHKEe CUMTAeTCSd BCEMEpHas MOJJEPKKA U OKa3aHHe
€My BCEX BHJIOB MOMOIIM: OOECreUeHne MUTAHUEM, OJCKIO0W, YUEOHBIMU MPUHAMJICKHOCTAMU U
KHUTaMU, JICYCHUEM B clTydae OOJIE3HH U T. TI.

[IpaBo peGeHKa Ha COBMECTHOE MPOKMBAHUE CO CBOMMHU POAUTEISIMU TAKKE 3aKPEIUICHO B 1. 2 CT.
54 CK P®. Otum npaBoM 00s1a1aeT peOCHOK Jaxe B TOM CJIydae, €CJIM MPOKUBAET HA TEPPUTOPUH



apyroro rocyaapcTtBa. B coorBerctBum ¢ 1. 2 cT. 10 KonBeHuun peOeHOK, pOaUTENN KOTOPOTO
MPOKUBAIOT B PA3JIUYHBIX TOCYIAPCTBAX, UMEET MPABO MOJJICPKUBATh HA PETYISIPHOM OCHOBE, 3a
HCKIIIOYEHUEM OCOOBIX OOCTOSATENbCTB, JIMUHBIE OTHOILICHUS W TPSIMbIE KOHTAaKThl C OOOMMU
POAUTENSAMMU.

HckmrouenneM 13 o0111ero npaBuiia o npaBe peOeHKa Ha COBMECTHOE MPOKUBAHUE C POAUTEISIMU
ABJIAIOTCS Cly4aW, KOrJa 3TO NPOTUBOPEUYMT MHTepecaM peOeHka. Hampumep, eciu poaurtenu
MPUYUHAIOT Bpea PU3NYECKOMY U IICUXUYECKOMY 3710pPOBbIO peOeHKa.

Cormacro n. 2 cr. 20 'K P® MecTOM XKHUTENbCTBA HECOBEPUIEHHOJIETHUX, HE JOCTUTIINX
YETBIPHALIATH JIET, IPU3HAETCA MECTO KUTENBCTBA UX 3aKOHHBIX IPEICTABUTENEH — POJUTEIIEH,
YCBIHOBUTENEH WM ONEKYHOB. [IpaBuna perucrpanuu u cHATUs rpaxaad PO ¢ peructpaniuoOHHOTO
ydyera IO MecCTy npeObIBaHHMS M IO MECTY JKUTEIbCTBAa B mpenenax Pd, yrBepxaeHHbIE
IloctanoBnennem IlpaButensctBa PO Ne 713 ot 17 umronma 1995 r., ycraHaBnMBamOT MNOPSAIOK
pEerucTpanuy HECOBEPIICHHOJETHUX TPa)JaH MO MECTy >KUTEJIbCTBA U MO MECTy MpeObIBAHMUS.
Tak, B coorBeTcTBHM C 1. 28 IIpaBun peructpauusi N0 MECTy KUTEIbCTBA HECOBEPUIEHHOJIETHUX
IpaKJ1aH, HE JOCTUTIINX YETBIPHAIUATUIETHETO BO3PACTA U MPOKUBAIOIINX BMECTE C POAUTEISAMHU
(YCHIHOBHUTEISIMH), OCYIIECTBJISIETCS Ha OCHOBAaHWU JOKYMEHTOB, YIOCTOBEPSIONUIUX JUYHOCTDH
ponuteneil (ycoiHoBUTENEH). [1o mocTmkeHMM MOApPOCTKOM Bo3pacta 14 jeT ero peructpamus mo
MECTY >KHTEJIbCTBA MPOU3BOAMTCSI Ha OCHOBaHMM mnacnopta. Ilpm sTOM mpaBo pebeHka Ha
COBMECTHOE MPOKUBAHUE C POAUTEINSIMU COXPAHSAETCS.

KEDK}ILIIZ pe6CHOK HMCCT IIpaBO Ha BOCIIMTAHUC CBOMMH POIUTCIIEIMU, oOecreueHne €ro
HHTCPCCOB, BCCCTOPOHHECC PA3BUTHC, YBAXKCHUC CI'O YCJIOBCUCCKOI'0O ONOCTOMHCTBA. ITo CyTH, 3TO
IMpaBO KOHKPCTU3HUPYCT 0606ma}0mee I[MOHATUC — IIPaBO p€6€HKa JKHUTb W BOCIIMTBIBATLCA B
CCMBC.

JlaHHO€ TpaBO KOPPECHOHIUPYETCS C MPAaBOM U OOS3aHHOCTHIO POAUTENIEd BOCIHUTHIBATH CBOUX
neteil. B dactHOoCTH, poauTenu oOs3aHbl 3a00TUTHCS O 3A0POBBE, (HUIUUECKOM, MCUXMUECKOM,
JyXOBHOM M HPABCTBEHHOM pa3BUTHH cBoMX zerei (1. 1 cT. 63 CK PD).

BaxxHoe 3HaueHWE B CTAHOBIECHUU JUYHOCTH HMEET OOECIEUYeHHEe HHTEPEeCcOB peOeHKa, MO
KOTOPHIMU TIOHMMAETCSI YAOBIETBOPEHUE €r0 >KM3HEHHO BaXXHBIX moTpedHocTer. CobioneHue
ATOrO TpaBa MO3BOJSET pacTH PeOCHKY (U3MUECKH, JYXOBHO M MCUXUYECKU 3I0POBBIM, CO3/1A€T
BO3MOHOCTb JIJI HOPMAJILHOTO U BCECTOPOHHETO Pa3BUTHSI €70 MHANBUIYATbHBIX CIIOCOOHOCTEH.

VYBakeHUE 4eI0BEYECKOTO JOCTOMHCTBA PEOCHKA POAUTEISAMHU U JPYTUMHU YJIEHAMU CEMbH TaKKe
OKa3bIBA€T CYILIECTBEHHOE BJIUSHHE HAa PA3BUTHE MOJHOUEHHOW JW4YHOCTH. [Ipu BocmuTaHuu
pebeHKa JODKHO HCKITIOYaThCS TPEHEOpPEKUTENbHOE, JKECTOKOEe, TIpydoe, yHIDKAOIIee
gesioBeYeckoe JOCTOMHCTBO obpamienue (4. 1 ct. 65 CK PD).

B cootBerctBum co cT. 55 CK P® pebeHok mmeeT mpaBo Ha OOIICHHWE ¢ 00OMMHU POIUTEIISIMH,
NeylIKoh, 0alyimikoil, cecTtpamu, OpaThsiMM U JPYTUMU POJCTBEHHUKaMu. HenpeMeHHbIM
YCIIOBUEM TIOJTHOIICHHOTO pa3BUTHSA peOCHKA SBISICTCS TPEIOCTaBICHHUE €My BO3MOXKHOCTH
oOllleHHs] HA MOCTOSIHHOM OCHOBE CO CBOMMHU POACTBEHHHMKaMH. B pe3ynbrate peainzaluud 3TOro
mpaBa peOCHOK MpUOOpETaeT MepBhie HABBIKKA OOIICHUS C APYTMMH WICHAMH OOINECTBA, YUUTCS
aJIcKBaTHO BOCHPUHUMATH OKPYKAIOIIHX.



[IpaBo pebenka Ha OOIIEHHE C POJACTBEHHUKAMH MOET OBITH OCIIOKHEHO B CHUJy psla MPHYUH.
Haubonee pacnpocTpaHeHHBIMU Cpeld HUX SIBIISIOTCS pacTOp)KeHUE Opaka poaurteneid peOeHka,
npu3HaHue X Opaka HeNEHCTBUTENbHBIM. B Takux ciydasx Oynayimiee COBMECTHOE MPOKUBAHHE
poauTeNnell He MPEeICTaBIsIeTCs] BO3MOXKHBIM, a CJEIOBATEIbHO, PEOCHOK TEpsSeT BO3MOXKHOCTH
€KEHEBHOTO OOIIEHUS C OAHMM W3 CBOMX poauTencil. OqHAKO 3TO HE O3HAYaeT, 4yTo pPeOeHOK
Tepser 1o npaBo. CornacHo n. 1 cr. 55 CK P® B ciyyae pa3nenbHOro MpOKUBAHUS POAUTENECH
peOCHOK MMeeT MpaBO Ha OOIICHHE C KaXAbIM W3 HUX, JaKe MPH WX MPOKUBAHUHM B Pa3HBIX
rocyaapcTBax. PeOCHOK, pOAWTENN KOTOPOTO MPOXKHBAIOT B PA3IMYHBIX TOCYJapCTBaX, MMEET
MPaBO MOJJEPKUBATH HA PETYISIPHON OCHOBE, 32 MCKIIIOUEHUEM OCOOBIX 0OCTOSITENBCTB, JIUYHBIC
OTHOIIEHUS M MPsIMbIe KOHTAKTHI ¢ 00ouMu poautensiMu. C 3TOH 1EeNbl0 TOCyAapCTBa-YYaCTHUKH
KonBenuuu o mpaBax peGeHka 00s3yIOTCA yBaXkaTh MpaBO peOCHKAa W €ro poauTeNed MOKUAATh
mo0yl0 CTpaHy, BKJIIOYAash CBOIO COOCTBEHHYIO, M BO3BpaIllaThCsi B CBOIO cTpaHy (m. 2 cT. 10
Konsenmun).

Kaxnpiii pedbeHok, B coorBerctBuu co c1.57 CK P®, BrnpaBe BblpakaTb CBO€ MHEHHE IpHU
pELIEHUN B CEMbE JHOOr0 BOIPOCA, 3aTPAaruBalOIIETO €ro MHTEPEChl. 3aKOH HE YKa3bIBaeT
MUHUMAaJIBHBII BO3pacT peOeHKa, HauMHas C KOTOPOro OH oOjagaeT 3TUM mpaBoM. B cr.12
KoHBeH1IM# TOBOpUTCS, YTO “B3rIsiAaM peOeHKa yAeNseTcs H0KHOe BHUMAHUE B COOTBETCTBUH C
BO3PAacTOM M 3penocTbio pedeHka”. Takum oOpa3oM, peOEHOK BIPaBE BbIpaXkaTb B CEMbE CBOE
MHEHHE C JIOCTUKEHUEM JOCTATOYHOM CTENEHW Pa3BUTHUA JJIA ATOro. /lymaercs, 4To OTCYyTCTBUE
NOpsIMOTO YKa3aHUs Ha MUHUMAJIbHBIA BO3pacT peOeHKa OOBSICHSAETCA T€M, YTO CTENEHb PA3BUTHUS
pebeHKa HOCUT Cyry00 MHJIMBHUAYAIbHBIN XapakTep.

C yuerom nonoxenuit ct.12 KonBenuuu pedGeHok 00JaaeT MpaBoM OBbITh 3aCITyIIAHHBIM B XOJI€
J000T0 CyIeOHOTO WM aIMUHUCTPATUBHOTO Pa30MpPaTeIbCTBA, 3aTPArMBAIOLIETO €0 HHTEPECHI.

MHuenno pebeHKa TpUIAETCsl Pa3InIHOE MPABOBOE 3HAYCHHWE B 3aBUCUMOCTH OT €r0 BO3pacTa.
Yaer mHeHms pebeHka, pocturmiero 10 met, oOsi3aTeneH, KOrja 3TO HE MPOTHBOPEUYUT €ro
MHTEepecaM. DTO O3HAYaeT, YTO MHEHHE peOeHKa OyAeT 3aciymaHo W OyneT YYUTHIBAThCS MPHU
pEIIEHHH TOTO0 WM WHOTO BOIPOCA, KAacaroIerocs HWHTEpecoB pebeHka. OgHako peOeHOK He
o0ialaeT B 3TOM BO3pacTe JOCTATOYHOW 3PENIOCThI0 M BO M30C)KaHWE HApYIICHHUS €ro npaB U
3aKOHHBIX HHTEPECOB JIUII0, PEIIAOIee BOMPOCHI, 3aTParuBarolIie HHTEPEChl peOeHKa, BIpaBe HE
COTJIaCUTBCSI C MHEHHeM peOeHka. B Takom ciydae pemieHue AOKHO OBITh OO0OCHOBAHO.
Hanpumep, mpu omnpeneneHUH CyJOM MecCTa JKUTEIIbCTBa PeOCHKA IOCIIe PacTOp)KEeHUs Opaka
ponuTeneil kenanue pedeHka MPOoKUBATh COBMECTHO C POJUTEIEM-HAPKOMAHOM MOYKET OBITh HE
YIOBJIETBOPEHO.

B ompeneneHHBIX, TPEAYCMOTPEHHBIX 3aKOHOM CIIyYasX OPTaHbl ONEKH W TMOICYUTEIbCTBA WIIH
CyJl MOTYT NPUHSATH PEIICHUE TOJBKO C cOoTyiachsi peOCeHKa, TOCTUTIIIETO BO3pacTa JIeCATH JieT. Tak,
coriacue pedeHka 0053aTebHO:

py W3MEHEHNU MMeHU U (pamunu pederka (. 4 ct. 59 CK PD);
IIPU BOCCTAHOBJICHUM POAUTENEH B pOAUTENbCKUX MpaBax (1. 4 cT. 72 CK P®D);
npu ycblHOBIIeHUH pedenka (1. 1 ct. 132 CK PD);

MIpU U3MEHEHUHM MUMEHHU, OTYeCTBA U (pamuiuu pedOeHKa B ciaydae ero ychiHOBieHus (1. 4 ct. 134
CK P®D);



MIPU 3aMUCH YCHIHOBUTENIEH B KauecTBe poautenei pedenka (1. 2 cr. 136 CK PO);
MIpU U3MEHEHUU (PaMUIIUU U UMEHU peOeHKa B cliydae OTMEHbBI YChiHOBIEeHUS (11. 3 cT. 143CKP®D);
npu niepeaade peOeHKa Ha BOCIUTaHUE B MpUeMHYI0 ceMbio (1. 3 c¢1. 154 CK POD).

VYka3aHHBIC CHUTYyallUW 3aTParuBalOT BaXKHEWINIME HWHTEPEChl peOCHKAa W IMOATOMY peIIeHUE He
MOKET OBITh IPHUHITO MPOTUB €T0 JKEJIAHUS, JaKE SCIIH KEIAaHUE MPEICTABIICTCS HEPA3yMHBIM U
HEeO0OCHOBAHHBIM.

B cootBercTBuu ¢ 1. 1 cT. 7 KoHBeHIIMHU 0 mpaBax peOeHKa Kaxablii peOEHOK UMEET MPaBo Ha UM
c MOMeHTa poxkaeHus. Mims pebeHka U ero ceMelHbIe CBA3U UHAUBHUIYATU3UPYIOT €T0 JIMYHOCTb.
Cornacno 1. 1 c1. 19 'K P® ums rpaxaanuHa BKIrOYaeT B ceOst haMmIniO U COOCTBEHHO UMS, a
TaK)Ke OTYECTBO, €CJIM MHOE HE BBITEKAET U3 3aKOHA MJIM HAIIHOHAJILHOTO OObIYas.

[To moctrkeHUM YeTHIPHAAIATH JIET MOJPOCTOK BIIPaBE CaM OOPATHThCS B OpraH 3allMCH aKTOB
IPAXKIAHCKOTO COCTOSIHUSI C MPOCHOOM O TepeMeHe HMMEHH, BKJIIOYAIONIEero B cels (paMuiuio,
cobctBeHHO uMs U (mwim) otyectBO (. 1 cr. 58 @3 «OO6 akTax rpaxaaHCKOTO COCTOSTHUS).
[lepeMena uMEHHM TPOW3BOJIUTCS OPraHOM 3arca I0 MECTy JKUTEIbCTBA WM IO MECTy
rOCYJapCTBEHHOW PETUCTPALMK POXKICHUS JIUIIA, KEJIAIOIIEro MepeMeHnuTh (paMunio, COOCTBEHHO
UMs U (WJIM) OTYECTBO.

HNmymiecTBeHHble MpaBa peOEHKa PErylupyroTcs HE TOJbKO CEMEWHBIM, HO U TpaxAaHCKUM
3akoHoAaTesnbcTBOM. B ¢1.60 CK P® coaepx’utcs auuib NpUMEpPHBIN MEpEYEHb UMYIIECTBEHHBIX
npaB peOEHKa, KOTOPhIE MOXKHO CTPYIIIUPOBATH CIIEIYIOIIUM 00pazoM:

- IIpaBoO p€6€HKa Ha IIOJIYYCHHUC COACPKAHUA OT CBOUX pO,III/ITeJIGﬁ U APYI'ux 4JICHOB CEMbU,

- MIpaBO COOCTBEHHOCTU peOEHKa Ha MOJYyYEHHBIE UM JIOXOJbl, HA UMYIIECTBO, MOTYyYEHHOE UM B
Jap WIM B TIOPSAJKE HACIEeNOBaHUS, a TaKkKe Ha JI000€ HMYIIECTBO, NPUOOPETEHHOE Ha €ro
CpeICcTBa.

Kaxnpiii pebeHOK MMeeT MpaBo Ha MOy4YeHHUe cojepykanust oT cBoux poauteneit (cT.60 CK PD).
OHu TpaTAT 4acTh CBOETO 3apaboTKa WIJIM MHOTO J0XOJa Ha YAOBIETBOPEHUE MOTPEOHOCTH CBOETO
peOeHKa: Ha TUTaHHUE, OJCXKIYy, OoOpa3oBaHHUE, JICUCHHE M T. M. TakuM o0pa3oM, POJMUTEISIMHU
UCIIOJHAETCS MX JIONT MO COACPKAHUIO peOeHKa M OJIHOBPEMEHHO o0OecreunBaeTcs MpaBo pedeHkKa
Ha TIOJNIYYEHHE COJCpPKaHUs, COCTABISIONIEE OJHO M3 HEOThEeMJIEMBIX MpaB pedeHka. [lommmo
ATOr0, K MCTOYHHKAM COJEpX)aHUS peOeHKa OTHOCATCS MPUYHUTAIONINECS €My aluMEHTBhI. JTH
CpEICTBa B3BICKMBAIOTCA 1O CYyIy C POAMUTENsA, OOS3aHHOTO YIUIAYMBATh AIUMEHTHI, a TpHU
HEBO3MOXXHOCTH TOJy4YeHUS pPeOECHKOM COJEp)KaHUS OT CBOMX POAMUTENICH — C JPYTUX UYJICHOB
CeMbU (COBEpIICHHOJETHUX OpaTheB, cecTep, 0aOyIIKH, NEAyNMIKH). 3JIOCTHOE YKIOHEHUE OT
yIUIaThl MO PEUIEHUIO CyAa CPEJICTB Ha COJAEpP)KaHHE HECOBEPIICHHOJIETHUX JETEeH SIBIAETCS
OCHOBaHUEM JUIsl JIMIICHHUS POJAUTEIBCKUX TMpaB, a TaKXKe [Js NPUBJICYEHUS K YrOJOBHOU
orBeTcTBeHHOCTH 10 cT.157 VK P®. IleHcun u pa3nuvHOrO poja MOCOOMS, NMPHUYUTAIOIIAECS
HECOBEPUICHHOJIETHEMY MO 3aKOHY, TaK)Ke€ OTHOCSTCS K HMCTOYHHMKAM COJEep>KaHUsl peOeHKa.
Cormacio m. 1 m 2 cr.56 CK P® 3ammura mpaB ¥ 3aKOHHBIX WHTEPECOB peOCHKA MOXKET
OCYILIECTBIISTHCS HECOBEPIIEHHOJIETHUM CAaMOCTOSITEILHO WIIM Yepe3 Mpe/iCTaBUTENEH.

B kauectBe emie OJHOrO CBOEOOPA3HOTO OCHOBAaHMS BO3HUKHOBEHHUS HMYIIECTBEHHBIX IpaB
pebenka B ceMbe ciykuT 1.5 cT.38 CK P®, nocsiieHHas pa3aeiny UMyLIECTBa CypyroB. 3/1€Ch



TOBOPUTCS O TOM, 4YTO BEIIH, NMPUOOPETEHHBIE CYNPYraMHU-POAUTEISIMH HCKIIOYUTENBHO IS
YIIOBJIETBOPEHHUST TOTPEOHOCTEH HECOBEPIICHHOJNIETHUX JeTeil (oaexna, 0OyBb, IIKOJIBHBIE H
CIOPTHBHBIC TPHHAJICKHOCTH, MY3bIKAIbHBIE HHCTPYMEHTHI, JAETCKasg OuOInoTeka u T.1.),
pas3zeny He mojuieXxar M MepenaroTcsl 6e3 KOMIIEHCAIMM TOMY, C K€M IMPOXKHUBAIOT JeTH. MOXKHO
CKa3aTh, YTO HAIMIIO MPaBO peOCHKA HA MEPEUMCIICHHBIE BEIIM, COOCTBEHHHKOM KOTOPBIX OH IO
CYIIECTBY SIBIISIETCSI, XOTSI OHHM MPUOOPETATUCH €T0 POAUTEIIMHU. AHATOTUYHBIA BBHIBOJ MOXKHO
clielaTh OTHOCUTENBbHO BKJIAJ0B, BHECEHHBIX CYNPYraMH 3a CUET CBOETO OOIIero MMyliecTBa Ha
uMsl UX OOIIMX HECOBEPIIEHHOJNETHUX AeTell. DT BKIaAbl OE30THOCHUTEIHHO K TOMY, KTO W3
poauTeneil WMX BHOCHJI M B KakOM pa3Mepe, HE YUYUTHIBAIOTCS MPHU pas3jesiec UMYIIECTBA.
Ob6nanarenem npaBa COOCTBEHHOCTH U 3/1€Ch CTAHOBUTCS PEOCHOK.

Oco0oe Mecto cpenu nonoxeHud CeMeitHOro KoAeKca, MOCBAUIEHHBIX UMYIIECTBEHHBIM MpaBaM
pebeHKa, 3aHMMalOT MpaBuiia, IJe MPOBOAUTCS TPAHUIA MEXAY €ro UMYIIECTBOM U UMYIIECTBOM
poauteneit. [lynkr 4 c¢1.60 CK ycranaBiauBaer ee cieayromum oOpazom: "PeOeHOK HE uMmeeT
npaBa cCOOCTBEHHOCTH Ha MUMYIIECTBO POAUTENICH, POJUTEIN HE UMEIOT MpaBa COOCTBEHHOCTH Ha
umyIiecTBo pedbenka". Haymo nosarath, 4TO Takoe MPaBUIJIO MO CBOEH CYTHM aHTUIEAArOTMYHO, HO
CTpPOTO BBIJIEP’KAHO C TOUKH 3peHus npasa. [logoOHOro poja napajaokcsl MHOTAa Heu30exkHbl. OHU
cmsryarores B .4 ¢T.60 CK, rae ckazano: "Jletu u poauTenu, NpoKUBAIOIIME COBMECTHO, MOTYT
BJIAJETh U IMOJIb30BaThCA UMYILIECTBOM APYT JApyra o B3auMHOMY coryiacuio’. Mcrnonap30BaHue B
JaHHOM KOHTEKCTE TepMHHa "aeTn" O3HavaeT, 4TO MMEIOTCS B BHJY KaK HECOBEPIICHHOJETHHE,
TaK U JOCTUTIIME COBEPLICHHOJIETUS WIeHbl ceMbu. Jlymaro, Oosiee yMeCTHBIM ObLIO OBl CIOBO
"nomxkHbl", a He "MOryr", MO0 aKIEeHT Ha BEPXOBEHCTBE YACTHOCOOCTBEHHMUYECKMX Hayald He
BCEI/Ia J1aeT MOJIOKUTENBHBIA d(PPEKT ¢ TOUKU 3peHust pa3BUTHA, GopMuUpoBaHHUS peOEHKa Kak
JUYHOCTH.

Takum 06pazoM, ceMeliHOe 3aKOHOAATENIbCTBO YACNSAET UMYIIIECTBEHHBIM IpaBaM peOeHKa B CEMbE
MUHUMYM BHHMaHUS, MMOCBAIAS UM BCETO JUIIb OJHY, HO pa3BepHYTyI0 cratbio. A KoHBeHIus
OOH "O mnpaBax pebenka" BooOIIe OTPaHUYUBACTCS MOJOKEHUAMU 00 00SI3aHHOCTSX POJMTENCH
oOecrieuynBaTh peOeHKa B Mpejeax CBOMX (PMHAHCOBBIX BO3ZMOXHOCTEH, HUKAKOTO YIIOMUHAHUS O
ero mpaBe coOctBeHHocTH B Hed HeT. Bmecte ¢ tem c¢1.60 CK He omuH pa3 ccbiiaeTcss Ha
IpaXKJaHCKOE 3aKOHOJIATEIhCTBO, TECHO COMPHUKACAETCS U C IPYTUMHU OTpacisAMH IpaBa, YTO
MOTYEPKUBAET KOMIUIEKCHBIN, CJIOKHBIN XapaKkTep UMYIIECTBEHHBIX MPaB peOeHKa, B 00ECIICUCHUH
KOTOPBIX HE MOCJIeTHEE MECTO JIOKHO 3aHUMAaTh TOCYIapCTBO.



